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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

B-PETRO CORP.,
Petitioner,

PCB 2017-80

(LUST Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Respondent.

N N N N N N N

NOTICE OF FILING AND PROOF OF SERVICE

To:  John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the 8" day of September, 2017.

Respectfully submitted,
B-PETRO CORP.,
Petitioner,

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw

Patrick D. Shaw

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road

Springfield, IL 62704

217-299-8484

pdshawllaw@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

B-PETRO CORP,,
Petitioner,

PCB 2017-80
(LUST Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Respondent.

N N N N N N N N

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, B-PETRO CORP., pursuant to Section 57.7(c)(4) of the
Illinois Environmental Protection Act, 415 ILCS 5/57.7(c)(4), and hereby appeals the Agency’s
final decision, modifying a plan and budget, stating as follows:

1. Petitioner is the owner or operator of an active service station in the City of
Annawan, County of Henry, Illinois, commonly known as the Annawan Jiffy, which has been
assigned LPC # 0730155011.

2. On December 1, 1995, releases were reported from tanks at the site by the
previous owner/operator, which were assigned Incident Number 1995-2433.

3. On August 27, 2002, additional releases were reported from tanks at the site,
which were assigned Incident Numbers 2002-1229 and 2002-1230. At that time, five
underground storage tanks were removed.

4. In 2012, Petitioner hired a consulting firm to complete the remediation of these
releases, who subsequently submitted three site investigation budgets that were approved.

5. On September 14, 2012, the Agency approved a Stage 2/3 Site Investigation Plan
and budget.

6. After performing site investigation activities, an Amended Stage 3 Site
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Investigation Plan and Budget was submitted and approved by the IEPA on April 11, 2014. The
decision letter directed Petitioner to file an actual cost budget before a payment application
would be processed.

7. After performing site investigation activities under the approved plan, additional
site investigation activities were deemed necessary to delineate the full extent of offsite
contamination. Therefore, a Second Amended Stage 3 Plan and Budget was submitted and
approved by the IEPA on April 14, 2016. The decision letter directed Petitioner to file an actual
cost budget before a payment application would be processed.

8. After completing site investigation activities, Petitioner submitted a Site
Investigation Completion Report, and Actual Costs Stage 2/3 Budget, which included costs that
were above and below those in the approved budgets and for those that were above the previous
budget, justification was provided.

0. Following the submittal, e-mail exchanges took place between the IEPA and
Petitioner’s consultant in which further justification and explanation was given.

10.  On May 4, 2017, the IEPA approved the Site Investigation Completion Report,
and treated the actual cost budget submittal as alternatively an amendment to the previous
budgets and as an actual cost budget. In doing so it approved the budget amounts as requested,
but deducted all consulting personnel costs alternatively as a budget amendment ($19,886.87), or
as actual cost budget ($20,743.08). A true and correct copy of the decision is attached hereto as
Exhibit A.

11. The cuts to personal costs, however they are characterized in terms of the

Agency’s budget practices, should be reinstated. First, the presumptive purpose of an actual cost



Electronic Filing: Received, Clerk's Office 9/8/2017 * * PCB 2017-080 * *

budget cannot be simply to reinstate the same information in the proposed budget. These were
the actual costs that were incurred as required by the IEPA, and where they exceeded amounts
previously budgeted, justification was provided. Second, the justification given demonstrated
that the additional work was reasonable, adequately documented and used in the performance of
site investigation activities. Third and alternatively, the IEPA was without authority to reduce
the total budget request without crediting those costs that were under budget as the purpose of the
budget process is to ensure that total costs are reasonable.

12. The subject Illinois EPA letter was received by certified mail on May 8, 2017, and
the parties jointly moved for an extension to file any appeal. The Board approved the motion on
June 22, 2017, and gave Petitioner until Sunday, September 10, 2017 to file this appeal.

WHEREFORE, Petitioner, B-PETRO CORP., prays that: (a) the Agency produce the
Record; (b) a hearing be held; (c) the Board find the Agency erred in its decision, and reinstate
the budget amounts as requested, (d) the Board award payment of attorney’s fees; and (e) the
Board grant Petitioner such other and further relief as it deems meet and just.

B-PETRO CORP.,
Petitioner

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW

By:  /s/ Patrick D. Shaw

Patrick D. Shaw

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road

Springfield, IL 62704

217-299-8484

pdshawllaw@gmail.com
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